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Ms | McCarran, from the Committee on the Judiciary, submitted 
the following 


REPORT 
[To accompany S. 2149] 


The Committee on the Judiciary, to which was referred the bill 
(S. 2149) to confer Federal jurisdiction to prosecute certain common- 
law crimes of violence when such crimes are committed on an American 
airplane in flight over the high seas or over waters within the admiralty 
and maritime jurisdiction of the United States, having considered the 
same, reports favorably thereon with an amendment and recommends 
that the bill do pass. 


AMENDMENT 


Line 4, page 2, after the word “United”’ delete the word “States” 
and the comma which immediately follows and insert in lieu thereof 
the word “‘States’’. 


PURPOSE 


The purpose of this bill is to confer Federal jurisdiction to prosecute 
certain common-law crimes of violence when such crimes are com- 
mitted on an American airplane in flight over the high seas or over 
waters within the admiralty and maritime jurisdiction of the United 
States. 

PROVISIONS 


This bill will amend section 7 of title 18, which defines the special 
maritime and territorial jurisdiction of the United St: ts s, by adding 
at the end of section 7 a new subsection which will be designated 
subsection (5). If S. 2149 is enacted the term lcnesiel fi maritime and 
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territorial jurisdiction of the United States’, as used in title 18, will 
include any aircraft which belongs to the United States (in whole or 
in part), or any citizen of the United States or any corporation created 
under the laws of the United States, any State, Territory, district or 
possession of the United States. The aircraft must, however, be in 
flight over the high seas or over any other waters within the admiralty 
and maritime jurisdiction of the United States. A further qualification 
is placed on this jurisdiction in that the plane must be out of the juris- 
diction of any particular State. 


STATEMENT 


The need for enlarging the “special maritime and territorial jurisdic- 
tion of the United States’? became apparent after the decision of the 
United States District Court for the Eastern District of New York in 
United States v. Cordova (89 F. Supp. 298 (1950)) 

The facts of that case show that an information was filed against 
Cordova, the charge consisting of four counts each charging assaults 
against various persons. These assaults were made aboard a plane 
which was over the Atlantic Ocean en route from San Juan, P. R., 
to New York City. When the plane landed in New York at La 
Guardia Field on August 3, 1948, Cordova was immediately appre- 
hended and charged with assault in the eastern district of New York. 
The court definitely determined that an assault had taken place. 
Judge Kennedy who wrote the opinion of the court pointed out that 
the question was: 

Were those acts committed within the admiralty and maritime jurisdiction of 
the United States and out of the jurisdiction of any particular State on board 
any vessel belonging in whole or in part to the United States or any citizen thereof 
or any corporation created by or under the laws of the United States, or of any 
State, Territory, or district thereof? 

In answering the question the court said: 

The answer that ought to be given turns on the question whether an airplane is 
a vessel, within the meaning of the statute, and obviously the answer should be 
in the negative. 

Thus aircraft are excluded from the special maritime and territorial 
jurisdiction of the United States, by judicial decision. ‘The decision 
in United States v. Cordova turned on the point that an airplane is 
not a vessel within the meaning of the “‘maritime and territorial juris- 
diction of the United States.”’ This bill would plug that gap in the 
crimin: il law and allow prosecutions under title 18 for assaults, section 
113; maiming, section 114; larceny, section 661; receiving stolen goods, 
section 662; murder, section 1111; manslaughter, section 1112; at- 
tempts to commit murder or manslaughter, section 1113; rape, sec- 
tion 2031; carnal knowledge, section 2032; and robbery, section 2111, 
if comitted on an American plane over waters within the admiralty 
and maritime jurisdiction of the United States and out of the juris- 
diction of any particular State. 

C onsequently the committee recommends that this bill be favorably 
considered in order that this gap in the criminal law may be bridged. 
The Department of Justice recommends the enactment of this “bill 
and the report of that Department dated September 17, 1951, is set 
forth in its entirety below. 
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DEPARTMENT OF JUSTICE, 
Washington, D. C., September 17, 1951. 
Hon. Pat McCarRAn, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: The Department of Justice reeommends the enactment of 
legislation amending section 7 of title 18, United States Code, to confer Federal 
jurisdiction to prosecute certain common law crimes of violence when such crimes 
are committed on an American airplane in flight over the high seas, or over waters 
within the admiralty and maritime jurisdiction of the United States. 

Section 7 of title 18, United States Code, defines the special maritime and terri- 
torial jurisdiction of the United States, including thereunder vessels of United 
States registry or ownership while operating on the high seas. The need for the 
additional legislation has arisen as a result of the decision in the case of United 
Staes v. Cordova (89 F. Supp. 289). In that case defendant was found guilty of 
assault upon passengers and members of the crew of a plane while in flight over 
the Atlantic Ocean but the judge withheld conviction on the ground that the 
Federal Government lacked jurisdiction to punish this type of crime because an 
airplane was not a ‘‘vessel’”’ within the meaning of section 7. 

In order to meet this situation it is recommended that a new subsection be added 
to section 7 conferring Federal jurisdiction to prosecute offenses when they occur 
on American planes. A bill to accomplish this purpose is attached hereto. 

It is noted that the jurisdiction would be limited to the time during which the 
plane is in flight which would eliminate concurrent jurisdictional problems that 
might arise were the offense to occur while the plane was on the ground in a foreign 
airport. The jurisdiction would also be restricted under the measure to flight 
over the high seas or other waters within admittedly American jurisdiction which 
would avoid encroachment upon existing treaty commitments in civil aviation 
law which have reserved to each participating nation exclusive sovereignty in the 
air space overlying its own territorial boundaries. 

The following sections of title 18 would apply to offenses committed on such 
American aircraft while in flight: Section 113 (assaults); section 114 (maiming 
section 661 (larceny); section 662 (receiving stolen goods); section 1111 (murder); 
section 1112 (manslaughter); section 1113 (attempts to commit murder or man- 
slaughter) ; section 2031 (rape); section 2032 (carnal knowledge); and section 2111 
(robbery). 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this recommendation. 

Yours sincerely, 
Pryron Forp, 
De puty Attorney General. 
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